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of international private law, which is a modern trend observed today, in the regulation of these 

relations has been studied. Today, when the issue of implementing a complex autonomous 

codification of international private law is on the agenda, the need to use blanket codification is 

justified. 
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International unification should be understood as the process of interstate cooperation in 

which two or more conflicting national legal norms applicable to one cross-border private legal 

relationship are replaced by one single norm. If the purpose of the codification of international 

private law is to determine the systematic legal regulation of transnational private legal relations by 

the state, the purpose of international unification is to develop unified norms and ensure their 

application in accordance with international agreements. [1] This goal is achieved by implementing 

unified norms into the national legal system in one of two ways - by reference or incorporation. 

Referral refers to the inclusion of norms that refer to the rules of international law and give 

legal force to the national law on the territory of the state. Reference can be general, partial, or 

special, referring to international law as a whole, a part of it, or a specific norm. Incorporation is the 

adoption of provisions in accordance with the international agreement in the national legislation 

(textual repetition of international legal norms, clarification, and adaptation to national 

characteristics). These methods of national legal implementation were developed by the Russian 

scholar R. A. Muellerson, who believes that neither reference nor incorporation makes the 

international legal norm a part of the law of the national state. [2] 

There are theories of "transformation", "reception", and "sanctioning" of the direct application 

of international contractual-legal norms, which imply a different approach to the unification norm 

than the above two methods. "Transformation" means the legal mechanism of giving the norms of 

international agreements the force of national legislation: 1) establishing a general norm (fundamental 
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transformation) and 2) reflecting them in the law in the form of verbatim or provisions adapted to 

national law, or legally expressing consent to their application by means of another method. [3] 

According to the theory of reception, the international legal norm received into the national 

legal system retains its dualistic content: on the one hand, it retains the previous characteristics of 

international legal norms, and on the other hand, as a national norm, it is characterized by its 

"autonomy" from voluntary changes by the state power. [4] L.P. Anufrieva is a supporter of 

sanctioning, in her opinion, any norm of international private law that is in force within the 

jurisdiction of a particular state, regardless of its national or international legal nature, "should be 

transferred from the will of the state, that is, be determined by it, sanctioned or adapted". [5] 

In our opinion, as a result of the national legal implementation, international legal norms 

receive state sanction for their application and in one way or another become norms of domestic state 

law. [6]  Norms of international private law, in addition to having the nature of a national norm, can 

also have an international legal nature (Article 7 of the FC of the Republic of Uzbekistan), however, 

the application of international law norms that regulate relations within the scope of private 

international law within the state will be possible only after their implementation into the national 

legal order. [7]   The processes of international unification and national codification of private 

international law are always interrelated and require each other. For example, the principle of an 

international civil procedure called "international lis pendes" (principle of a controlled quantity of 

proceedings) was initially formed by French judicial practice, [8] later adopted by Swiss and Italian 

laws, and only then unified in Article 27 of the "Brussels I" Regulation. Currently, the suspension of 

consideration of the case in court until a decision is issued by the foreign court, which first began to 

consider a similar claim, is provided for in the legislation of Belgium, Bulgaria, and Macedonia. [9] 

Harmonization of legal regulations in these countries was made possible by the influence of 

foreign and European private international law. 

Active use of various implementation methods of unified legal norms is typical for 

contemporary codifications of international private law. Incorporation often introduces unified legal 

concepts into the domestic legislation of states. For example, modern laws adapt unified conflict of 

laws criteria such as "ordinary residence" and "citizenship" to national law. For example, the 

definition of normal residence in Article 4(2) of the Belgian Code and Article 12a of the Macedonian 

Law is based on the European Union Resolution 72(1) of 18 January 1972 on the standardization of 

the legal concepts of Domicile and Residence. [9] 

The link is becoming increasingly popular and relevant as a method of unification of 

international private law. It allows a unified international norm to maintain significant independence 

from the socio-economic characteristics and legal system of a particular state. 

Almost all codified laws contain references to international law related to the regulation of 

cross-border private legal relations (for example, Article 1(2) of the Law of Azerbaijan (partial 

reference)). In some cases, special reference is made to specific provisions of international 

instruments (for example, in the Netherlands Civil Code, Book 10, Article 152(2), (3) – Hague 

Convention on the Law of Succession to the Property of the Deceased (1989) 5 and to Articles 11). 

A special reference to individual international and, at the same time, territorial instruments is 

of special interest, and the influence of the norms unified with it affects a particular issue or the entire 
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institution of national private international law. In a number of countries, for example, in Estonia, 

Belgium, Poland and the Netherlands, [9] the institution of the form of will is regulated by reference 

to the Hague Convention on the Law of Testamentary Decree (1961). Polish law contains references 

to the Rome I and Rome II Regulations, which define the law applicable to contractual and non-

contractual obligations. [9] 

This situation is widespread in the Netherlands, where, for example, in regulating the issue of 

the name of an individual, Dutch law refers to the Munich Convention on the Law of Personal 

Surnames and Names (1980 (18)). [9]  In parallel, conflicting legal norms simplifying and 

supplementing the unifying provisions of the convention have been established for this institution 

(Articles 19-27). 

At the previous stage of private international law codification, this method of codification, i.e. 

blanket codification, was rarely used and was mainly used in the Swiss Law on Private International 

Law (1987) and the Law "Reformation of the Italian System of Private International Law" (1995). 

The Dutch codification uses the reference so actively that it even left one of the articles in reserve for 

future reference to the new international document. Article 115 of Book 10 of the Civil Code is 

planned as a future norm referring to the Hague Convention on the International Protection of Minors 

(2000). [12]   

In this way, the tendency to refer to the blanket codification of international private law, which 

appeared at the end of the 20th century and was clearly visible at the beginning of the 21st century, 

is evident. Blanket codification involves subordinating the regulation of all institutions of private 

international law to a unified international document (by means of direct reference to international 

norms in the national codification document). [11]   Such national reference norms can supplement 

or change the unified norms in a number of cases in order to adapt them to the socio-economic 

interests and specific features of the law and order of a particular country. One of the unique methods 

of blanket codification is the preservation of an article (section) of the law reserved for a future norm, 

this norm consists of a reference to this treaty after the ratification of a certain international treaty 

(Netherlands). 

In doctrine, it is usually inappropriate to use a blanket method of stating the rules in the process 

of codification. It is allowed to be used only when the logical integrity of the law is violated (for 

example, when non-compliance with the rule is considered a crime, and the sanction of the legal norm 

itself reflects a measure of criminal liability that can only be expressed in the criminal code). [13]  

Nevertheless, some scholars allow the use of reference to legal documents (for example, an 

international treaty) that have a higher legal force than this law, if it is required to determine the 

"source of law". [14]   

In the fourth stage of national codifications, the significant experience of law-making practice 

within the framework of private international law has been collected and consolidated, so it is 

appropriate to recognize compact and blanket codification as the most effective method. Currently, 

these methods are the most widely accepted methods, because they represent the most convenient 

national form of assimilation of the effective results of international legal regulation within the 

framework of private international law. [10]   
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One of the distinctive features of the modern process of international private law codification 

is the application of international private law unification. At the stage of national legal 

implementation, the legislature organizes its internal scattered legal norms and at the same time adapts 

international unified norms to the national legal order in order to achieve greater uniformity in the 

legal regulation of cross-border private legal relations. 
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